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rodcogeretur, coarétitum fuit ek an, vepro cdtrattibus
jnlegitione calebratisibiconvemri poffet’, quod conftatex Ju-
lianiGententia relatain leg.filegationistempore 2 5. fhide indicijs-
ibisSileg ationis tempare quis [ervwn wel dinmvens emerit ,antexulia:
4 a pofsidere ceeperit, wo ini werogetmroins nomiseindicinm acsipere,
aler enivm poreflis d‘&b?c;zr'??gn;(:{M»hbﬁeg{mtuh‘m:?m.-a'u an-
%ﬁ;lz’;[‘ﬁiéﬁéht Auntonias Faberin ration.ad text.in didt..om-
¢ - nes,&in d‘f&._l-%g,.—non alids & inditdeg. (Jegationistempore,la
cobus Cafaciusin di@t §.1-zatis,Duarenusin commentarijs ad ti-
tulumdeadiciys,cap. de foro competenti verf. boc autem guod di-
ROmBCE b atls, T CIRL I N ' G bt
" 7. Bxquafententiadeducitur folutio ad tex.indict.Jeg.
noaalias,§ legati,.de iudicijs, ibi: Legari ex delictisinlegatione con
g?%ﬁ'_ng'hﬂgz iaditiamRomepavi fve ipfe admiferun: five [ervicori
“ ex quibus verbis conftat, legatum ex delito inlegatione ab eo,
five abeiusTérvo commifllo iii“éonnfﬁédum.effc. Ratio eft: nam -

. qui delinquit,tam¥é obligat,quinr qui catrahit , Jicét hic eblige-
?&’éiﬁb%ﬂ‘;ﬁ‘ﬁﬁﬁé ex delifto leg:1.Fide obligatio. & adio. Vin
‘d¢ cimquo ad hanc rem omnis obligatiopro cotraltu habeatur
1¢2 omnemandFdéindicijs .ibiy Omnem obligatiosemspra cantr.iéty -
balenlam exiffimandim eflor vbicunque nliqniuﬂig"«kr,d’,cdmubi i
wideatwr:guimvisnin ex crediticanfs debearnr: hac de caula Paulas .
Jure Confultusin di@t. §. legati afferuit pro delito-commiflo -
inlegations dlegato, ivecuslervo,ibiefle conveniédum,ita da-
<¢nt [acobus Cuiaciusloco citato,& Anton:Faberin d.§.legati.
" 73.  Deindevenitinterpretandugtext.inleg. i vxor 42. .
fF:déiadiciys,ibi: Sivvor 4 legato Roma diverterit,dotdsnesminedefen-
&ufmb Romavirumrefpifam eft:ex quibusverbisprobatar divor-
! tio miteimani) Roma celebrato,dum legatus in legatione per G~
,ﬁh‘;éa&cri{.ab‘ €0 ibivxorem petere pofle: Ratioet: .nam com 9
. ~quoad Dortiendum fofum idem obfesvetarin caufa contraQus, a2
Atquediftialus dr@d” 1eg heres abfens, §.proinde ia fine, ff.de ia-
diciis, &matrimonium diftra@lum, atque d folutum fuiflst Ry~
'ag:gd’e comawmnivtriafgue coningiscdlendu,vel faltim colpama-
Rl ..q‘l{qd n{tl‘ﬂ?i‘iﬂi‘h‘éﬂ :pamralidsfenfirade reflitutinne dagis -
“quaréretar, {95 ord marito divertifietfine wfla caufd, leg con-
feafu,Cderepudijs: idcireolegarus pra-rcﬁi%unda dotc Renie, .
SR 1 K_ : 3 ; \l)i;{
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¥isi matsimonium diffolagiief,ab vxore convenirivalet,ita An-

cap rg.verl. & gdboc paflremum. Contraquam interprettaionem
nomobftat tex.in d.l.ex igere dotem,f. de iudicijs,vbi dicitur,cu

tieremibidebere dotem exigere, vbi magitys dqmi"c\{lxi‘ﬁ_ habuwit:
nam intglligendus eft.co cafur, quo marimonium lolutum morte

“ton,Fab.in ration.ad tex.ind.Lfi vxor,Donel.dolib.17.commer, :

mariti fuit, quod fignificat illa v erba wbi marisus }{o;éi;il{iﬁb(h#. ,

alidsenim i Vipianas de matrimonio per mortem ,mg;'giti’ tdc_x.’td
monloqueretur;{cripfiflct,vbi marisusdomdcilinm habes,per.qug e
eafumtraftare oftenderct,quo maritus adhucviveret,ita Anton,
Faberind.Lfi vor,& ind.lcg.exigere dotem,diflcriminis ratio in
eo confiftit,nam cum virfit caput mulieris,tenetur malier maritl
domiciliumfequi;non verd maritus domicilium wulieris,] cg filij
az.§.rdovieg.itemrelcripferant,ff.ad municipalem:idecque'di-

foluto matrimoniomorte mariti,cum ciusculpanondefinat effe

caput mulieris,apud iudicem domicilij mariti dos emsmd“‘ﬂz
atvers matrimenio perdivortium.culpamariti,aut vtriufque <
ingisfoluto , cum definat effe caput marituscorum.culpa satque
confenfusided apud iudicem,in cuiuslocodivortium celcbratum
fuit,proreftituenda dote maritus eft conveniendus, |
74. Contraquam do&rinamrefragaturtex inl.deco 26,
#F.de iudicijs,cuius hac funt verbai De.eo autem, qui adit hevedita-
#em,Cafins feribir,gwamvis Rome adierit havediiatem, non compeserein
swm aitionem, ne impediatur J-eﬁtio. & bocvernmeft fedneque legatus
vs daruy aftio:ex qmbus verbisconftat,legatum adeuntem heres
ditatem Romz,ibiA creditoribus non effe conveniendum:ergo ie
gatuspro contra&ibus Romg¢ celebratis tbi nop eit convenicdus,

aliis enim hxres poft aditionem heereditatisRoma facamibi efe

fet conueniendus, cum adeundo hzreditaté videarur quafi con-
erahere cym omnibus’hzrcditariiscredj;ori‘bus.&leg_atariis,_lss.-'
8.§.vitimo, & L.{equenti, ff.quibus ex caufisin poflefsionem eae
sur,1.fi qols abfentis §.§.hxresquoque, fl.deobliz, & atio. Qu!
difficultatirefpondendumcft, negando confequentiam: nam cid
Bareditas plerumdue negotiofa fit,8 qui adit hzreditatem mul-
titudini negotlorum feinmifceat , &hac de caufa, filegatus adey-
do hereditatem A creditoribuscenveniri valeret, maxime impe-
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«Cafijlequens,aféraitlegreu:n i creditor dealegatarijs, dum
invleizatione maaet, ibi noaeffe convenendun: at vero com per
fatifdationem officiwmlegatt parenmpediatur, inquit eampras:
-fare teneri; aliistegatarium cuftodia caufainpoffelsionem efle
mittenduni,qued etiam oftendit Tulianus inlegiquid enimyff. de
md;ci}&,lbh%i enim probibet,legstum publico muneve fansi, & afto- i

" remceufladie caufsinpoflifsione vermoxbareditariarum effe ta Cuiac,
ind:laz:vlegatis, Anten.Fab.in d.leg.de eoy & in d.Lquid enim.
e i@rmutea obeft Caijrefponfumin leg. fi quis 8.8 de

~iudicijs,ibi:Siquisin legatione conflitnerit,quod antelegationems debus-
 wit 2 woncogi enm ibiiudiciumpasi, vhiconftisueritzex quibusverbis:
probatarylegatum non cffe conveniendum Roma, fiibifolvere:
.gonftitnat, t}u’od‘a_nt'e lezationemdebebat:ergo legataspro con-
_~tra@u inlegatione gefto Roma noneft conueniendus.Cuiobiex
s &ionirelpoadendum eft,ideo conftituentem Romz folvere.de -
' bitum,qued antelegationem debebat, quiacontra@us conflituti:
- moainducit novam obligationem 4 priori difSimilcm ; fed vefe~

" remaccefor &:corroborat,atque confitnat, leg.v.§.cum qui;ff.de:
" conftitutapecunia.Sed ad verfus hanc interpretatione adverfatue. _
text.inleg.cum quiy.§i1.fF eodem titulo,vbi Vipian ex Iuliani.

fententiacontearium deciditiQuad. fiicultasades tocficquorun-
dam interpretusn animos, vtexiftement, cialiter fatisfieri non.
poffc,qu afiind'ls. §.r.negatio addatur,&lcgatur conveniyinon de-
ere,quod fuadeiputane ex eo,quod Inliagus Romz agi poffe:
de conltituta padunia exiftimivit,debit dicase; legatumcanve-
niri poffe non debere, &praterea quia verficulus fequés,tdim vers
- bis,quim (ententiancgationem expofric. Cui folutioni.& croen-
datieni;nemine relato {ubferivit TuliusPacius cent, 3.anthinomia.
31.[ed omiffh hacinterpretatione, & alijs Caiac. 1ib.13.0bfervat,
cap.17.Anton.Fabiinration.ad tex.in d: leg.fiquisinlegatione,.
Brilonijiib. 5 affertionum cap. 68. &alijs relatis ab Oflualdeia,
natisad Donel.lib. 17.commen.cap. 1 4.hittera N. dicendum eft,.
fegatum-conftituentem, (¢ Bomz (oluturum,quodantedinpro-
vinciadebebat , ibidens-non poffeconveniri;veconftatex ditil..
fiquisinlegatione ex Caijfententiacat verdin did. leg.eiqui, §..
s quzritur apud Tullanum, an legatus pecuniz conflitutx alio-.
ncteacatur, &fimplicitertenerirefponditnonvers dix i’ti{w‘rfe.._
oma
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Romzx covesiri,cltantiidicat pofle coveniri,fed coriquoiudice
Vlpianus exIulianifententianihil decidit,itaDonel.di@.lib.1 7.
‘comment.cap. t4.ver [ genss fuwm. : Wsete iy
76.  Advertendumedt,quodlicét priviieglum,quodcom-
:petit‘lcsaisRomx » vt conveniri non-valeant procontra@tibus
alibi-cckhrms,competat ctiam his,quiteflimooijcanfa adRoma
chiocatitunt,aut fi caufaiudicandiad eam aceerfitituerint, privite
gium tamen,quodlegati habent,vt pro.contraltibus Romz ante
legatlonem celebratisibiconvenirinon pofsint, dum legatione
-funguatur,di&is perlonisnon competic,dict.leg. 2. .omnes,f.de
-dudicijs,ibi: Omuesantermifi dommmrevecans Jf nonibi contraxerums,
s whicovenimnsmr,cateri ff eontyaxerumtibisrevocandiiusmon babitiexce
“poislegatis,quilicesibicatraxerwmtidB mods antelegationi catraxeriy,
-moneipellmriny [¢ Romadefendere,quadin legationis canfa loic demey z=
wr.Jta Cuaiac.in ratio.ad tex.in d.§ legatis, & ci his finé materig
noltritext.imponimus. Vtinam fit ad laudemy Omnipotétis Dei,
- Patrls , & Filij, & Spiritus Sanéti, necnon intemeratz Virginis
Marizablque labepeccatioriginalis concept, & omnium
.San&orum, noftreque MatrisEcclefiz Roma-
¢ az,(ubcuiuscenfuraempiadi®ta
i ' fubmiteo:
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reiurando,exn. 168.p.769.
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explicatur cumleg. Panlas a9,
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‘cap.conquera.87.p.71.

Leg. Chyrographis §7.§. vit. f.de
_admi.tut.loco cita. n.1 16.p.8 7y,
€ap.Cum feciidum legesde hzre-

ticisin 6.loc. cit.n.30.p.89.
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Cap.Cum quidi, §.illivero de fure
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larando.vbi fupra,n.7 4.p.1 44u.

Cap.Cum contingat de iurc iurado
ind.cap. Quintaval.n 86.p.1 84.
Cap. Conqueitus de ferijs indi@.

 cap.Quintavalinum.106.p.166
Cap.Contingit 36. defententiaex:

com. fogo citato i 1 3ip. 1754, |
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. pranume64.pag 136,
Cap.Clericosdecohabitat cler.los.
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Leg. Divertio 7. §.fvir, M. loluto
- mmaer.explicatur cumleg. fin.ff,
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Lez.Donationes,§.fin. . de donate.
" lorocitato.num.131.p.96.
Cip.Difcretionem, y.quod fiforfi
' tam d& co qui cognovit confan-
. guineam vXoris,in d.cap,Quin.,
“gavaknumizz.pag ig3.t
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citato,hum.66.pag. 1395
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Leg: Harc ratie, ¢. fin.fide donat,

}intc-r‘,in d.c.conquer.n. 1 4.p.15.
Legxzres,§. o6 de petit.hered,
- ¥ locecitato,num.42.p.39. '

L Hereditaspe 4. 1. fde pet.hz- -

o redvbifup n.ro6iprg.
Leg.Hzredes, C.ad Senatus Cal
. Vellind.c.Quint.n.137.p. 770
Eeg Hzcfcriptuca,ff.de condit, &
~ demonftrat n.(49.p.212.

Leg. Hares ablens. §. proinde, fF,

~deiudicijs;in d.cap.fin.de fore
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Leg. Infraudem , . de fure fifc,in
A dift.cap.conquer.ni27.p.23. |
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Cap. Iuravit David 22, quzfl,4s

ibidem,num.7 6. pag. 14y,
Leg Turisgentium . §.6/6b malc8-
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Cap.1llas 2. dift. in dict.cap. fin
deforacomp.n.7. & 8ip.228,
Cap.Innoftrade fepulturis, ibids

S BUMmM, 12, pag.z'i‘t. gz g
Leg.Incontradibus, §.in omnitd
pore, C.de non numera.pecun,
ibid.n38.p.242. ;
Leg Interdum,§.Senatordf.deine
dicijs,ibid.n. yo.pes 59,

R e
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Leg.Minor..8ff.deminoribus,
~dict.cap. Quint.n.147.p.2 10, |

Cap.Movette 16.4.aliacrgoquz

ftio 22.qua(t.1.loco citato, nu,
46.p.125.&in num.43.p.123.
& Janum. 28:p, 104
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Lez Nunquam 3 1.f.devfucap.in
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“abid.aum.41.p.39.
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grum,ibid.n.t47,p.210,
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di@. cap. fin.de foig compet.

Bam.69-p.258:
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